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RESUMO

A internacionalizacdo do Poder Constituinte represeum dos desdobramentos da
intensificagdo das relacdes estatais e do adensanuen juridicidade nas relacdes
internacionais e pode ser entendida como a inflaédiceta do Direito Internacional na
producdo de normas internas, cujos destinatariesapaa sofrer os efeitos de uma escolha
politica que se realizou, também, no exterior dastéiras estatais. A perda de autonomia
do sistema juridico interno, pela transferéncipaeelas de soberania, realizada por meio
de uma alocacao horizontal e vertical de compedénei pela fragmentagcéo do Direito
Internacional, em razdo da pluralizacdo da socedadeta o canone do Direito
Constitucional. Isso imp&e a revisdo do principgosdpremacia da Constituicdo, da idéia
de conformacéo vertical da norma e da nocédo ddoescaento normativo-hierarquico,
por meio de uma hermenéutica integrativa da ordgerriacional de que o Estado é co-
criador, capaz de assegurar a fungdo constitucgmeaipua, que € a garantia de protecao
da liberdade. Nesse processo, € possivel o redomr@o de um nucleo semantico
intangivel, da existéncia de uma ordem de valorel® eoncretizacdo do principio da
primazia humana, no sentido da construcdo de umaieddme internacional

(Weltgesellschaft) eticamente responsavel.

Palavras-chave: internacionalizacdo, Poder Conggtufragmentacdo, ordem de valores,
Sociedade internacional.



ABSTRACT

The internationalization of Constituent Power iBarent to the practical developments of
the intensification of international relations aganational adjudication becomes more
effective. It may be understood as the deep arettinfluence of international law on
national legislative production inasmuch as lawpieats must face the effects of political
choices made outside the boundaries of the Stdte. fdllowing loss of autonomy
undergone by the municipal legal system throughiglddransfers of sovereignty, by means
of both a horizontal and a vertical allocation @iyer and through the fragmentation of
international law as a result of the pluralizatafrcivil society indicates the need of new
elaboration around the concept of primacy of thaegiitution, the very idea of subsuming
international law to internal constitutional lawf, iKelsen’s Sufenbau notion of a legal
system in a normatively hierarchical form. Suchel&boration of concepts may be
undertaken by an open and integrating hermeneuficattice that welcomes the
international legal order by recognizing that that&is also one of its co-creators and by
assuring, above all, maximum effectiveness to tlmsGtution’s paramount purpose,
which is the protection of individual liberty. Iro sloing, an essential core or intangible
nucleus Geltungskern) and an order of value$Vertordnung) will emerge to highlight the
utmost principle of human primacy under an ethycaisponsible international Society

(Weltgesellschaft).
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