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“...temos que livrar o conceito de politica delibéva de conotacdes
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RESUMO

A realizacéo de audiéncia publica no Supremo Tab&ederal € inovacao das Leis 9.868/99
e 9.882/99, que previram sua possibilidade no @antmtcontrole de constitucionalidade. Foi
prevista legalmente para ser realizada em case®dessidade de esclarecimento de matéria
ou circunstancia de fato, imprescindivel ao julgaimmeala questdo constitucional. Outrossim,
tem sido apontada como instrumento de democratzalz jurisdicdo constitucional,
garantindo a abertura e a pluralizacdo do debatstitucional, a partir da presenca da
sociedade civil. O presente trabalho procura inizode aprofundar a discussdo sobre a
realizagcdo de audiéncias publicas pela Corte Goosthal no direito brasileiro, como
instrumento de legitimacéo das decisdes do STFeelm de controle de constitucionalidade.
O seu objetivo primordial é identificar, a partiasdimplicacdes desse instrumento na
legitimacao do Tribunal e de sua intervencao ei@nftia nos processos de tomada de deciséo,
as finalidades a que a realizacdo de audiénciacalg® propde, para, em seguida, investigar,
a partir da reflexdo das audiéncias publicas jdizeslas pelo STF, se realmente tém
conseguido contribuir para amainar o déficit deitiimidade em torno da jurisdi¢cdo
constitucional. A metodologia abordara estudos rdmrios, outras espécies de audiéncias
publicas previstas no ordenamento juridico brasilei legislagdo que trata da matéria e uma
breve analise de institutos semelhantes no diceitoparado e nas Cortes Internacionais, no
sentido de apontar as finalidades a que se propEermudiéncias publicas na jurisdicdo
constitucional. Sera fundamental, ainda, a anas® procedimentos adotados nas cinco
audiéncias ja realizadas pelo STF (ADI 3510, ADPRHE,JADPF 54, saude e ADPF 186) e
avaliar se ha efetivo didlogo entre as informag@exdas durante a audiéncia publica e as
decisbes proferidas pelos ministros nos julgamentesificando se essas informacdes
permeiam os votos apresentados. Toda essa peggaigan tem como norte verificar se a
realizacdo de audiéncia publica pelo STF tem, tte &endido ao seu mister de incrementar
a legitimacao técnica, democratica e argumentdtnvarisdicdo constitucional brasileira.

Palavras-chave: Audiéncia Publica. Legitimidade. Jurisdicdo Cdnsibnal. Supremo
Tribunal Federal.



ABSTRACT

Public hearing on the Supreme Court's innovatiorLafvs 9.868/99 and 9.882/99, who
predicted its possibility under the control of ciigionality. Was identified by law to be held
in case of need for clarification of matters oftfac circumstance are essential to trial the
constitutional issue. But it has also been idesdifas an instrument of democratization of
constitutional jurisdiction ensuring openness ahdghzation of the constitutional debate
from the presence also of civil society. This stadiys to introduce and extend the discussion
of public hearings by the Constitutional Court irraBlian law as an instrument of
legitimizing the decisions of the Supreme Courtpiace of judicial review. Its primary
objective is to identify from the implications dfi$ instrument to legitimize the Court and
their involvement and influence in decision-makpgcesses, the purposes that the public
hearing is intended to fulfill, then investigaterr the reflection of public hearings already
held by the Supreme Court, if we really have bd@a # contribute to bolster the legitimacy
deficit that revolves around the constitutionaligdiction. The methodology will address
doctrinal studies, other species of public hearipgssided for in Brazilian law, legislation
dealing with the matter and a brief analysis ofiliminstitutes in comparative law and in
International Courts, in order to point out the gmges for which they propose the public
hearings on the constitutional jurisdiction. It Wde essential, though an analysis of the
procedures adopted in the five hearings alreadgucted by the STF (ADI 3510, ADPF 101,
ADPF 54, Health and ADPF 186) and assess whetlege tis actual dialogue between the
information brought during the public hearing aretidions made by ministers at the trials,
making sure that information permeate the votesnsiidd. All this research has practical as
advisor to verify whether the north holding a paltiearing by the Supreme Court has, in
fact, able to meet its potential to enhance thehrtieal legitimacy, democratic and
constitutional jurisdiction of the Brazilian argumative.

Keywords: Public Hearing. Legitimacy. Judicial review. Supee@ourt.
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