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RESUMO

O objetivo do trabalho € discutir a polémica ado¢ao do instituto das sumulas vincu-
lantes no Direito brasileiro. Inicialmente, sdo tecidas algumas consideracdes prelimi-
nares, discutindo-se, especialmente, o que representa a ado¢ao desse instituto no
Brasil e sua evolu¢cdo em nosso sistema. Em seguida, discute-se de forma minuden-
te o regime juridico das sumulas vinculantes, de forma que a legislacdo que rege a
matéria € esmiucada. A partir dai, o trabalho trata de debater as possiveis vantagens
e desvantagens da adogdo das sumulas vinculantes. Entre as principais vantagens
apontadas pela doutrina, discute-se a possibilidade de conferir um tratamento iso-
némico aos jurisdicionados, a maior previsibilidade que pode ser atribuida aos julga-
dos e a possivel agilizacdo e desafogamento da atividade judicante. Entre as des-
vantagens ou problemas que podem ser gerados pelas siumulas vinculantes, anali-
sa-se 0 esmaecimento do ja ténue limite entre a funcéo jurisdicional e a funcao legi-
ferante, o empobrecimento da argumentacao juridica, a ofensa a liberdade de con-
viccdo dos magistrados, o exarcebamento do poder conferido ao Supremo Tribunal
Federal, problemas com a exegese da nova sumula e a possivel ofensa ao principio
do duplo grau de jurisdicdo. Sado analisados, entdo, os debates que culminaram na
aprovacao de algumas das sumulas vinculantes ja editadas, como forma de captar a
evolucdo da sistematica processual envolvida nessa aprovacdo. Em seguida, esbo-
ca-se uma andlise sobre o sistema brasileiro de controle de constitucionalidade com
0 objetivo de, mais adiante, discutir a intima relagcdo que existe entre as sumulas vin-
culantes e o controle abstrato exercitado pelo Supremo Tribunal Federal quanto a
constitucionalidade das normas. Concluimos o trabalho constatando que as vanta-
gens advindas com a adog¢do das sumulas vinculantes superam com ampla margem
as deficiéncias relacionadas com o instituto.

Palavras-chaves: Direito Constitucional, sumulas vinculantes, vantagens, desvanta-
gens, controle de constitucionalidade.



ABSTRACT

The aim of the study is to discuss the controversial adoption of the institute of the
Supreme Courts binding precedents within the Brazilian Legal System. Initially some
preliminary considerations are taken into account, especially considering what
represents the adoption of this institution in Brazil and it's evolution in our system.
Next, the judicial system of binding precedents is meticulously discussed, so as to
scrutinize the legislation regarding the matter. From then on, the study will debate the
possible advantages and disadvantages of the adoption of the Supreme Courts
binding precedents. Among the main possible advantages shown by the doctrine, the
possibility of verifying an isonomic treatment is considered to the jurisdictional, the
possibility of conferring a greater predictability to the court and the probable speeding
up and lightening to the judicial activities. Among the disadvantages or difficulties that
can be generated by the Supreme Court binding precedents, the vanishing limit,
already weak, is analyzed between the jurisdictional function and the function of
creating laws, the impoverishment of the judicial argumentation, and the offense to
liberty of judges’ conviction, the exacerbation of the power conferred to the Supreme
Court, difficulties with the explanation of the new precedents and the possible offense
to the principle of jurisdiction’s double degree. Following, the debates that resulted in
the approval of some biding precedents already enacted are analyzed as a way to
understand the evolution of the procedural methodology involved in this approval.
Following, an analysis on the Brazilian system of control of constitutionality is
outlined, with the purpose of later discussing the intimate relationship existing
between the binding precedents and the abstract control exercised by the Brazilian
Supreme Court regarding the judicial review. In conclusion, the advantages arising
with the adoption of the Supreme Courts binding precedents with wide margin
outweigh the shortcomings caused by the institute.

Key words: Constitutional law, Supreme Court binding precedents, advantages, dis-
advantages, judicial review.
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