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RESUMO

O presente estudo objetiva a identificacdo, no ambito da formulagdo de politicas
publicas pelo Congresso Nacional, dos mecanismos de criacdo, ex vis legis, de gastos
obrigatorios de carater continuado, inclusive gastos tributarios decorrentes de renincias de
receitas, conforme a Lei de Responsabilidade Fiscal, compulsado com os mecanismos de
controle ex ante, pois impossiveis ex post. Tais gastos, criados por legislacdo permanente,
representam cerca de 9/10 dos gastos primarios do Governo federal, com destaque para 0s
beneficios previdenciarios/assistenciais e com pessoal, que representam mais de % das
receitas correntes liquidas da Unido. Eles ndo sdo submetidos a avaliacdo periodica de
oportunidade e conveniéncia que 0 processo orcamentario anual exige das despesas
discricionérias, sendo meramente confirmados por esse. Conhecer seus mecanismos de
geracdo e controle mostra-se fundamental para a eficiéncia do gasto publico, paradigma da
boa governanga no servigo publico e do equilibrio das finangas publicas, concretizado
parcialmente pelo regime da responsabilidade fiscal. O exame de compatibilidade e
adequacao orcamentaria e financeira das proposicOes legislativas deve evoluir de simples
fator de exclusdo da participacdo parlamentar na formulacdo de politicas publicas para
instrumento de controle dessas politicas. O modelo de controle pontual dos gastos
obrigatorios continuados trazido pela LRF ndo vém sendo cumprido, inclusive pelo Poder
Executivo, por distante de nossa realidade politico-administrativa, problema também
vivenciado no ordenamento estrangeiro. Propbe-se o uso de limites fixados nas leis de
diretrizes orcamentarias, margem de expansao de despesas obrigatdrias, consignados nas leis
orcamentarias, a exemplo do ja existente nos gastos com pessoal da Uni&o.

PALAVRAS-CHAVE:  FINANCAS PUBLICAS; PROCESSO LEGISLATIVO;
DESPESAS OBRIGATORIAS ~ CONTINUADAS; GASTOS  TRIBUTARIGS;
COMPATIBILIDADE E ADEQUACAO ORCAMENTARIO-FINANCEIRA



ABSTRACT

The present study aims to identify, in the extent of the formulation of public policies
by the National Congress, the creation procedures, ex vis legis, of mandatory expenditures
with continuous character, including tax expenditures, according to the Fiscal Responsibility
Law-LRF, compared with the control procedures ex ante, because it is impossible to do it ex
post. Such expenditures, created by permanent legislation, represent about 9/10 of the federal
Government's primary expenses, with emphasis on the social benefits and civil service,
representing more than % of the current liquid income of the Union. They are not submitted to
the periodic evaluation of opportunity and convenience that the annual budget procedure
demands for the discretionary expenses, being merely confirmed by it. To know their
procedures of generation and control shows to be fundamental for the efficiency of public
spending, paradigm of good governance in the public service and of balance in the public
finances, brought about partially by the regime of fiscal responsibility. The compatibility
exam and budget and financial adequacy of the legislative propositions should develop from
the simple exclusion of parliamentary participation in the formulation of public policies to
instrumental of control of those policies. The punctual control model of continuous mandatory
expenditures introduced by LRF has not been accomplished, including by the Executive, for
being distant from our political-administrative reality. Problems like that have been observed
in foreign jurisdiction. It is proposed the use of limits in the laws of budgetary laws,
mandatory expenditures expansion margin, reflected in the budget laws, as existing in
expenses with federal personnel.

KEY WORDS: PUBLIC FINANCES; LEGISLATIVE PROCESS, MANDATORY
EXPENDITURES; TAXES EXPEDITURES, COMPATIBILITY EXAM AND BUDGET
AND FINANCIAL ADEQUACY.
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