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RESUMO

O temor do dumping social somado a pretensa defesa dos direitos humanos dos trabalhadores fez
surgir a discussdo acerca da implementagdo de cldusula social no sistema multilateral de
comércio. Todavia, a grande resisténcia apresentada pelos paises em desenvolvimento, sob o
argumento de que a aplicacdo de sancdes comerciais em razdo do descumprimento de padrdes
trabalhistas fundamentais nada mais ¢ do que uma estratégia protecionista, culminou com a
Declaragdo Ministerial de Cingapura, de 1996, que afastou a competéncia da Organizagdo
Mundial do Comércio (OMC) para lidar com padrdes laborais. Diante da obstru¢do da via
multilateral, outros meios de harmonizacdo entre comércio e trabalho ganharam destaque.
Acordos bilaterais e regionais de comércio passaram a prever a necessidade de respeito aos
direitos fundamentais dos trabalhadores, e medidas unilaterais voltadas para a reducdo de tarifas
passaram a exigir a obediéncia a padrdes trabalhistas minimos a fim de neutralizar o dumping
social e o gozo das chamadas vantagens comparativas injustas. Com o mesmo objetivo,
multiplicaram-se regulamentacdes privadas voltadas para o relacionamento entre empresas e
trabalhadores. Nao obstante essa profusdo de iniciativas, falhas existentes em todas elas indicam
que o atual caminho para a promocao de direitos trabalhistas no comércio internacional exige a
cooperacdo de multiplos agentes aptos a conferir carater pratico aos acordos de comércio, a
implementar cddigos de conduta e selos sociais que possam ser publicamente monitorados e a
levar os governos a agir internamente, fortalecendo a legisla¢do trabalhista nacional e garantido
sua devida aplicacao.

Palavras-chave: comércio internacional, padrdes trabalhistas fundamentais, clausula social,
Organizacao Mundial do Comércio (OMC), Organizagdo Internacional do Trabalho (OIT)



ABSTRACT

The fear of social dumping added to the alleged human rights of workers has raised the
discussion about the implementation of social clause in the multilateral trade system. However,
the strong resistance shown by developing countries, under the argument that the application of
trade sanctions on grounds of breach of fundamental labor standards is nothing more than a
protectionist strategy, culminated in the Ministerial Declaration of Singapore, 1996, that departed
the jurisdiction of the World Trade Organization (WTO) to deal with labour standards. Due to the
obstruction of the multilateral route, other means of harmonization between trade and labour
gained prominence. Bilateral and regional trade began to anticipate the need to respect
fundamental rights of workers and unilateral measures aimed at the reduction of tariffs began to
require compliance with the minimum labor standards in order to counteract social dumping and
the enjoyment of so-called unfair comparative advantages. With the same goal, multiplied up
regulations aimed at the private relationship between companies and workers. Despite the
profusion of initiatives, existing gaps in all indicate that the current path for the promotion of
labor rights in international trade requires the cooperation of multiple agents able to give practical
character to agreements on trade, to implement codes of conduct and social labels that can be
publicly monitored and lead governments to act internally, strengthening the national labor
legislation and ensured its proper implementation.

Keywords: international trade, core labour standards, social clause, World Trade Organization
(WTO), International Labour Organization (ILO)
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