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RESUMO

Ao tratar da organizacao dos Poderes, a Constituicdo de 1988 preve, em capitulo
apartado daqueles destinados aos trés Poderes tradicionais (Legislativo, Executivo e Judiciario), a
existéncia do que denomina “Fung¢des Essenciais a Justica”, dentre as quais se inclui a Advocacia-
Geral da Unido. A esta instituicdo compete prestar consultoria e assessoramento juridicos ao Poder
Executivo, bem como representar judicial e extrajudicialmente a Unido (compreendidos todos os seus
Poderes). Constitui objeto desta Dissertacdo a relagdo organico-funcional entre o Poder Executivo
Federal e a Advocacia-Geral da Unido, perquirindo se esta instituicdo ¢ organicamente um Poder, bem
como se a funcdo de advocacia do Estado por ela desempenhada ¢ materialmente uma fungdo
executiva. Tal andlise sera realizada com base na separacao dos poderes como teoria e enquanto

principio expresso na Constituicao de 1988.

Palavras-chave: Advocacia-Geral da Unido. Fun¢des Essenciais a Justica. Poder Executivo.
Constituicao de 1988. Separacao dos poderes.



ABSTRACT

The Brazilian 1988 Constitution, while dealing with the organization of the State
Branches, especially provided for the existence of the “Essential Funtions to Justice” in a separate
chapter from those related to the three traditional Branches (Legislative, Executive and Judiciary). One
of these Essential Functions is the Office of the Attorney General of the Union which is responsible for
the legal advisory of the Executive and for the judicial and extra-judicial representation of the Union
(three State Branches comprised). The object of this dissertation is the functional relationship between
the Executive Branch and the Office of the Attorney General of the Union , questioning whether this
Institution is a State Branch itself and whether the State Advocacy can be materially considered an
executive fuction. The study will be based on the separation of powers as a theory and as an explicit

principle in the 1988 Constitution.

Key words: Office of the Attorney General of the Union . Essential Functions to Justice. Executive
Branch. 1988 Constitution. Separation of powers.
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