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RESUMO

4

O objetivo desta dissertacdo ¢ investigar a aplicagdo do principio da subsidiariedade a
organiza¢do do Estado e sua possivel aplicacdo na federagdo brasileira. Para tanto, busca as
fontes do principio na filosofia social e na doutrina social da Igreja Catolica. A partir dai, o
principio ¢ acolhido no direito ptblico, em suas duas modalidades de aplicag@o: sociopolitica
e de organizacdo do Estado. Em seguida, analisa-se a positivacdo do principio na Unido
Européia e as suas formas de controle. Posteriormente, verifica-se a aplicabilidade do
principio em cada uma das formas de Estado. Sdo examinadas as experiéncias de
constitucionalizagdo do principio em Portugal, Itdlia e Alemanha. O estudo analisa a relacao
entre o principio da subsidiariedade e a federagdo, concluindo pela inexisténcia de uma
identificacdo ou equivaléncia entre eles, embora esta forma de Estado apresente condigdes
favoraveis a aplicagdo do principio. Por fim, ¢ realizada a analise do Estado federal brasileiro,
na historia constitucional e Constituicdo vigente, a partir de dois elementos: a autonomia
federativa e o sistema de reparticdo de competéncias. Conclui-se que o principio da
subsidiariedade ainda ndo teve aplicacdo na organiza¢do do Estado brasileiro, nem mesmo
como condi¢do de exercicio das competéncias legislativas concorrentes. Sugere-se a aplicagao
do principio da subsidiariedade nos institutos de cooperacdo entre os entes federativos e na
reforma da disciplina constitucional das competéncias legislativas concorrentes.

Palavras-chave: principio da subsidiariedade, Unido Européia, formas de Estado, federagao
brasileira.



ABSTRACT

The objective of this dissertation is to investigate the principle of subsidiarity applied to the
organization of the State and its possible application in the Brazilian federation. For that
purpose, it searches the sources of the principle in social philosophy and in the social doctrine
of the Catholic Church. Then, the principle is incorporated by public law, in its two modalities
of application: socialpolitical and in the organization of the State. Thereafter, the study
analyses the application of the principle in the European Union and its forms of control. The
applicability of the principle in each existing form of State is later verified. The constitutional
experiences with the principle in Portugal, Italy and Germany are examined. The study
analyzes the relations between the principle of subsidiarity and the federation, concluding for
the inexistence of an identification or equivalence between them, although this form of State
presents good conditions for the application of the principle. Finally, the analysis of the
Brazilian federal State is carried out, in constitutional history and in the 1988 Constitution,
with special regard to two elements: the federative autonomy and the system of distribution of
competencies. The conclusion is that the principle of subsidiarity has still not been applied in
the organization of the Brazilian State, not even as a condition for the exercise of concurrent
legislative competencies. It is suggested the application of the principle of subsidiarity in the
cooperation between the federative components and for the change of the constitutional rules
about the concurrent legislative competencies.

Key words: principle of subsidiarity, European Union, forms of State, Brazilian federation.
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