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RESUMO

A presente dissertagdo tem por objeto a andlise do papel das medidas antidumping, no
comércio internacional, a partir da andlise doutrindria e jurisprudencial das
manifestagdes sobre esse instituto. As medidas antidumping sdo medidas protecionistas
de defesa comercial que representam excec¢des dentro do regime geral de liberalizagdo
do comércio internacional, cujo papel e importancia sdo extremamente discutidos. Em
razdo da sua excepcionalidade, as medidas antidumping exigem certos requisitos
inafastaveis, a saber, o dumping, o dano e o nexo de causalidade, a serem apurados em
procedimento estabelecido pelo Acordo Antidumping. Preenchidos esses requisitos,
podem ser impostos os direitos antidumping que representam barreiras para a
concorréncia de produtos estrangeiros. Tais barreiras se justificam como uma espécie de
protecao a eficiéncia produtiva da industria nacional, que, contudo tem sido usada
abusivamente, em especial pela falta de transparéncia e pela discricionariedade na
apuracdo dos requisitos. Mesmo sem abuso, as medidas antidumping podem gerar
efeitos negativos, especialmente sobre a livre concorréncia, em razdo da redugdo da
liberdade de acesso ao mercado e da liberdade de fixagdo dos pregos. Apesar desses
efeitos negativos, ndo ha como negar que as medidas antidumping tém papel importante
no cenario mundial, especialmente em razdo das diferentes realidades dos diversos
atores do comércio internacional. Assim sendo, ndo pode haver a abolicdo pura e
simples das medidas antidumping, mas sim sua substitui¢ao por regras do antitruste ou,
ao menos, a inser¢do de regras que garantam maior transparéncia e maior eficiéncia no
uso das dessas medidas.

Palavras-chave: medidas antidumping, comércio internacional, liberalizacdo,
protecionismo, dumping, dano, industria nacional, eficiéncia, livre concorréncia,
reforma.



ABSTRACT

The present dissertation has for object the analysis of the purpose of antidumping
measures in the international trade, from the doctrinal and jurisprudencial analysis of
the manifestations on this institute. The antidumping measures are protectionistic
measures of commercial defense that inside represent exceptions of the international
free trade, whose purpose and importance are extremely argued. For that excepcionality,
the antidumping measures demand certain basic requirements, namely, dumping, the
damage and the causation, to be verified in procedure established by the Antidumping
Agreement. Filled these requirements antidumping duties can be imposed, what
represents barriers for the competition of foreign products. They justify themselves as a
species of protection to the productive efficiency of the national industry, that, however
has been used abusively, in special for the lack of transparency and for discricionarity in
the verification of the requirements. Even, without abuse, the antidumping measures can
generate negative effects, especially on the free competition, in reason of the reduction
of the freedom of access to the market and of the freedom of setting of the prices.
Although these negative effect, theres is no reason to deny that the antidumping
measures have important paper in the world-wide scene, especially in reason of the
different realities of the diverse actors of the international trade. Thus, it cannot pure
and simply abolish the antidumping measures, but it can be made its substitution for
rules of antitrust or the the least the insertion of rules that guarantee greater transparency
and greater efficiency in the use of these measures.

Keywords: antidumping measures, international trade, free trade, protectionism,
dumping, injury, domestic industry, efficiency, free competition, reform.
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